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Ask The Audience #1
How many of you work with a:

A. 457(b) plan

B. 401(a) plan

C. Pension plan

D. I have no idea

E. All of the above



Florida Public Sector Landscape
• 457(b) 

• 401(a) 

• Pension

• Florida Retirement System



Areas Of Potential Fiduciary Risk
Defined Contribution (457b / 401a)

• Retaining underperforming funds 

• Proprietary investment options

• Expensive share classes

• Having multiple recordkeepers or too many investment options

• Failing to monitor recordkeepers [revenue sharing, services, and fees]

• Not conducting competitive bidding process for recordkeeping services

• No formal plan governance process or documentation

This information should not be construed as exhaustive or guaranteed. They are provided for informational purposes only and not intended as investment advice or formal 
recommendations. 



Areas Of Potential Fiduciary Risk
Defined Benefit (Pension)

• Florida Statutes Chapter 112

• Local pension board ordinance and trust agreements

• Common law fiduciary standards

• Investment policy statements

• Follow Plan documents 

• Duty of loyalty and prudence

• Ongoing monitoring of performance and fees

This information should not be construed as exhaustive or guaranteed. They are provided for informational purposes only and not intended as investment advice or formal 
recommendations. 



Guiding Principles
The Employee Retirement Income Security Act (ERISA) established a set of federal 
regulations with the primary purpose of protecting participants and beneficiaries.

The Uniform Prudent Investor Act (UPIA) created rules for the actions of trustees with 
respect to the management and investment of trusts. Adopted in whole or in part by 
most of the States. 

State of Florida Statutes
• 518.11– Fiduciary definition (modifications to UPIA)
• 112.656 – Fiduciary duties
• 112.661 – Investment policies



Ask The Audience #2
Are you a plan fiduciary?

A. Yes

B. No

C. I don’t know

D. I plead the fifth

E. I can’t handle the truth



Are You A Plan Fiduciary?
Do you…
✓ Have any discretionary authority or responsibility in the administration of the 

plan?
✓ Exercise any authority or control over the management or disposition of plan 

assets?
✓ Render investment advice to the plan and/or its participants for a fee or other 

compensation, whether direct or indirect?

Or do you…
× perform certain ministerial administrative functions within a framework of the 

plan’s policies, practices and procedures?

Fiduciary status is based on responsibilities, not job title.



The Fiduciary Mindset

Exclusive 
benefit rule

Duty of loyalty

Duty of 
prudence

Diversification

Follow plan 
documents



Roles & Responsibilities
• Committee / Board

• Advisor / Consultant

• Custodian / Trustee

• Recordkeeper

• Finance / HR Staff



Public Pension Oversight
• State 

• Municipality 

• Plan specific



Choice Paradox
• Default fund

• Core building blocks

• Specialty options

• Guardrails

The trademark/logos listed above are owned by the respective companies and are being used for illustrative and referential purposes only and are not intended to suggest 
endorsement or affiliation. 



Ask The Audience #3
Scenario 1: Jane contributes $1,000 annually from ages 21-31 and then stops.

Scenario 2: John contributes  $1,000 annually from ages 35-65 and then stops.

At age 65, who has more saved?
A. Jane

B. John

C. They saved the same amount



Ask The Audience #3

For illustrative purposes only. The above demonstrates a hypothetical scenario using 6% market returns, however actual results could differ materially.



Ask The Audience #3

For illustrative purposes only. The above demonstrates a hypothetical scenario using 6% market returns, however actual results could differ materially.
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Scenario 3: Jane contributes $1,000 annually from ages 21-65. 



Investment Policy Statements
• Outlines the issues and criteria used in creating a prudent investment philosophy

• Documents the guidelines and standards used to choose and modify the plan’s 

investments

• Provides objective criteria for removing a fund, which takes the emotion out of the 

decision

• Provides relevant, easy-to-understand information that is neither too general and 

meaningless nor too detailed and difficult to comprehend



Investment Policy Statements (DB)
• Purpose, objectives, and delegated authority

• Manager structure, search criteria, and watch-list triggers

• Risk measures, reporting package, and review calendar

• Policy portfolio, ranges, and rebalancing rules

• Liquidity, private-market pacing, and cash-flow expectations



Asset Allocation Does The Work
• The policy portfolio is the Board’s biggest investment decision

• Return target

• Liquidity plan

• Risk budget

• Guardrails

• Manager structure and due diligence – control complexity before it controls you
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DC Fee Oversight
• Investments

• Recordkeeping / administration

• Participant education

• Transactions

• Advisor / Consultant

• Consider all costs, not just expense ratios



DB Fee Oversight
• Manager fees

• Advisor / OCIO

• Performance fees / carry

• Trading / custody / other



Actuarial Assumptions & Oversight
• How does the expected return assumption connect to the actual portfolio risk budget?

• What changed in payroll, demographics, benefit design, or cash flows?

• What funded-status or contribution volatility scenario matters most right now?

• Where are we relying on smooth averages that hide near-term pressure?



Considerations in DC Plan Evaluations
• When were the plan fees and services last benchmarked? 

• Identify if any current plan restrictions might adversely impact process

• Outline goals and objectives for project

• Ensure all parties understand fiduciary responsibilities and agree with plan objectives

• Notify employees in advance of issuing the RFP – Communication is critical 

• Invite employee union representation to be part of the review process

• Recognize the politics but remember there is still a fiduciary duty

• Understand the typical RFP process could take 6-12 months

This information should not be construed as exhaustive or guaranteed. They are provided for informational purposes only and not intended as investment advice or formal 
recommendations. 



DC Fiduciary Best Practices
• Develop plan objectives, governing plan documents and formal oversight

• Comply with ERISA 404(c) and other safe harbor provisions

• Hold regular committee meetings to review investments, fees, providers, & plan documents

• Consolidate to a single recordkeeper

• Limit number of core investment options

• Benchmark overall plan effectiveness

• Hire a fiduciary advisor to provide ongoing fiduciary education and review of investments, 

fees, and service providers

This information should not be construed as exhaustive or guaranteed. They are provided for informational purposes only and not intended as investment advice or formal 
recommendations. 



DC Fiduciary Check-up
Add Text HereWhat is your Governance Process? Monitor Fees Utilization of Advisors and Safe Harbors

✓ How frequent does the Board/Committee meet?

✓ When was the last time you did an RFP for your recordkeeper 
and other service providers?

✓ Do you provide fiduciary education and training for the 
Trustees?

✓ Do you evaluate if the Trustees have conflicts of interest?

✓ Do you maintain fiduciary liability insurance?

✓ How frequent does the Board/Committee evaluate the service 
provider fees?

✓ Do you use an outside consultant to review and benchmark 
fees to ensure they are not excessive?

✓ On what basis do you compensate your record keepers (per 
capita, flat fee, assets under management?)

✓ Do you monitor the costs of the share classes?

✓ Do you use an outside 3(21) or 3(38) consultant to advise the 
Plan and review investments to ensure they are diversified and 
appropriate)?

✓ How often does the consultant report to the 
Board/Committee?

✓ Do you utilize the 404(c) Safe Harbor?

✓ Do you utilize QDIAs?

Documentation of Fiduciary Process Review of Investment Menu Education and Communication

✓ Do you have an investment policy statement?

✓ How often do you review the investment policy?

✓ Do you document the decisions made as well as the rationale 
behind the decisions?

✓ Has the Plan made any major changes to the number or nature 
of investment options?

✓ Do you document the decisions to retain or remove investment 
options?

✓ Do you review the underlying performance, risk, glidepath for 
the target date funds? 

✓ Do you offer education to your participants?

✓ Are the required participant notices distributed?

✓ Do you get any participant feedback?



Prudence is a process…
But only if you can prove it!

ESTABLISH FOLLOW DOCUMENT PRUDENCE



Contact Information
Jacob Peacock, CPFA
Managing Director, DC Advisory Services
jacob.peacock@mariner.com
(407)520-5363

John Thinnes
Senior Institutional Advisor
john.thinnes@mariner.com
(407)627-1835
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Disclosures
This material is provided for informational and educational purposes only. It is the propriety and confidential work product of Mariner and has been prepared for 
use with the Florida Government Finance Officers Association. It does not consider any individual or personal financial, legal, or tax circumstances.

As such, the information contained herein is not intended and should not be construed as individualized advice or recommendation of any kind. Where specific 
advice is necessary or appropriate, individuals should contact their professional tax, legal, and investment advisors or other professionals regarding their 
circumstances and needs.

Any opinions expressed herein reflect prevailing market conditions at the time this material was completed and are subject to change at any time. Moreover, the 
material provided is valid as of the date indicated on the cover only and may not be updated or otherwise revised to reflect information that subsequently becomes 
available on or after such date.

If any market index information is included herein it is important to understand that index performance does not reflect the deduction of fees, expenses, or other 
costs which would reduce returns. Returns do include the reinvestment of dividends unless stated otherwise. An investor cannot invest directly in an index and the 
results shown represent past performance, which does not guarantee future results. Also, nothing herein should be interpreted as an indication of future 
performance. For specific definitions on any market indexes referenced herein please contact Mariner or your financial advisor.

Investing involves risk and the potential to lose principal.

This material may contain forward-looking statements, estimates and projections which are inherently speculative as they are based on assumptions which may 
involve known and unknown risks and uncertainties. Actual results, performance or events may differ materially from those expressed or implied in such 
statements.

The information provided herein is believed to be reliable, but Mariner does not guarantee accuracy, timeliness, or completeness. It is provided “as is” without any 
express or implied warranties.

Mariner is the marketing name for the financial services businesses of Mariner Wealth Advisors, LLC and its subsidiaries. Investment advisory services are 
provided through the brands Mariner Wealth, Mariner Independent, Mariner Institutional, Mariner Ultra, and Mariner Workplace, each of which is a business name 
of the registered investment advisory entities of Mariner. For additional information about each of the registered investment advisory entities of Mariner, including 
fees and services, please contact Mariner or refer to each entity’s Form ADV Part 2A, which is available on the Investment Adviser Public Disclosure website 
(www.adviserinfo.sec.gov). Registration of an investment adviser does not imply a certain level of skill or training.

Mariner is neither affiliated with the Florida Government Finance Officers Association nor any firms we’re presenting alongside.
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